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Response on behalf of U.P. Pollution Control Board in Compliance to order
dated 04.10.2023 passed by the Hon’ble National Green Tribunal, New
Delhi in Original Application No. 423/2023 Shvam Bihari Lal Saxena Vs
State of Uttar Pradesh.

The Hon’ble NGT has passed an order dated 04.10.2023 in O.A. No. 423/2023

Shyam Bihari Lal Saxena Vs State of Uttar Pradesh. The operative portion of the order
is as under:--
----- 9. In the facts and circumstances of the case respondents no. 1, 3 and 4 are given
opportunity to file response as to why in view of violation of siting criteria respondent
no.4 owner of brick kiln be not directed to relocate the brick kiln in compliance with the
siting criteria laid down in Uttar Pradesh Brick kilns (Siting Criteria For Establishment)
Rules, 2012within period to be specified and in case of its failure to do so why the brick
kiln be not demolished and why the Jand underneath the same be not restored for some
other permissible use.

10. Response by Respondents no. 1 to 4 be filed within two months by e-mail at judicial-
ngt@gov.inpreferably in the form of searchable PDF/OCR Supported PDF and not in the
form of Image PDF.

11. Since in the present case environmental compensation has already been imposed on
respondent no. 4 which has remained unrealized, the bricks lying in the brick kiln are
attached as security for realization of the amount of environmental compensation
imposed on respondent no. 4 and in case of failure of respondent no. 4 to deposit the
same the amount of environmental compensation shall be liable to recovered by sale of
the bricks so attached.

12. District Magistrate and Superintendent of Police, Kasganj are directed to takg
requisite steps for attachment of bricks lying in the brick kiln.

13. List for further consideration on 11.01.2024."

14. A copy of this order be sent to the Member Secretary, UPPCB, District Magistrate
Kasganj and Superintendent of Police, Kasganj by email for requisite compliance.”

1. The closure order under section-31A of Air (Prevention and Control of
Pollution) Act, 1981 as amended has been issued by U.P. Pollution Control
Board against M/s M.S. Ent Udyog, Vill.- Sunhara, Thana-Sidhpura, Tehsil-
Patiyali, District- Kasganj. vide letter No.-H82595 dated 30-09-2022 The copy
of the same was also endorse to the District Magistrate, Kasganj, Mining
Officer, Kasganj & Apar Mukhya Adhikari Jila Panchayat, District-Kasganj for
the compliance of the Closure Order. The copy is enclosed as Annexure-I

2. The committee during its inspection on 18.01.2023 found that M/s M.S. Ent Udyog,
Vill.-Sunhara, Thana-Sidhpura, Tehsil- Patiyali, District- Kasganj was in operation
in violation to the closure order passed by State Pollution Control Board hence the
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committee ensured the closure of the brick kiln on 18.01.2023. The copy of the
compliance of the closure order is enclosed as Annexure-II

3. The Regional Office, UPPCB Aligarh has informed that the brick kiln M/s M.S. Ent
Udyog, Vill.- Sunhara, Thana-Sidhpura, Tehsil-Patiyali, District- Kasganj was
started on 12.01.2023 in violation to the closure order and has recommended to
impose Environmental compensation for 07 days violation. Hence the
Environmental compensation of Rs. 1,75,000/- has been imposed against the brick
kiln M/s M.S. Ent Udyog, Vill.- Sunhara, Thana-Sidhpura, Tehsil-Patiyali, District-
Kasganj.

4. The brick kiln M/s M.S. Ent Udyog, Vill.- Sunhara, Thana-Sidhpura, Tehsil-
Patiyali, District- Kasganj has deposited the Environmental compensation of Rs. "
1,75,000/- (Rs. One Lac Seventy Five Thousand only) in the dedicated account of
Uttar Pradesh Pollution Control Board. The copy of the confirmation letter is
enclosed as Annexure-II1

5. The Regional Office, UPPCB, Aligarh has again recommended vide its letter dt.
16.08.2023 to impose Environmental compensation of Rs. 9,87,500/- for the

| violation of closure order and the show cause notice for imposing the

Environmental compensation on M/s M.S. Ent Udyog, Vill.- Sunhara, Thana-
Sidhpura, Tehsil- Patiyali, District- Kasganj was issued vide Board letter dt.
01.11.2023 and no satisfactory reply was received so the Environmental
compensation of Rs. 9,87,500/- has been imposed by Board vide letter dt.
08.01.2024 and directed to deposit the imposed Environmental compensation within
15 days. The copy of the letter dt. 08.01.2024 is enclosed as Annexure-IV

6. The latest inspection of brick kiln M/s M.S. Ent Udyog, Vill.-Sunhara, Thana-
Sidhpura, Tehsil- Patiyali, District- Kasganj was done by the officials of U.P.
Pollution Control Board on 27.12.2023 and during inspection it was found that the
trench of the brick kiln was empty and no person was present at the site. The nearby
villagers informed that this brick kiln is completely closed. The copy of inspection
report is enclosed as Annexure-V

7. Earlier Additional Chief Secretary, Department of Environment, Forest and Climate
Change, Uttar Pradesh has issued directions vide letter no 582/81-7-2021-39
(Parya)/2014 TC-1 dated 08.07.2021 to all DM, SSP, SP and Police commissioner
of Uttar Pradesh regarding effective actions against the defaulters brick kiln
operator in the State. The copy of the order enclosed as Annexure-VL.

The above response is being placed for consideration of this Hon’ble Tribunal.
ALIGARH
DATED:

Regional-Officer
UPPCB
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L, ?{he grie.vanf;e Er! this present application is regarding operation of Brick Klin M/s M.S. Int Udyog
egally in violation of environmental norms and closure order.

2 Vide order dated 01.08.2023, notices were ordered to be issued to the respondents and & Joint
Committee was constituted to verify the factual position and submit factual and action taken
report. ; : '

3. As per office report notices were served on respondents no. | to 3 by email. Notice was served on

respondent no.4- M/s M.S. Int Udyog by speed post. As per tracking mpastdown’hada& from, the

website of India Post the same was duly delivered to respondent no. 4- M/s M.S. Int Udyog on

30.08.2023. '

None has appeared for respondents no. 1, 3 and 4.

Report of the Joint Committee has been filed vide email dated 11.09.2023.

We have gone through the report of the Joint Committee, in its report the Joint Committee has

entioned that closure order has been issued against the project proponent by UPPCB which has

also imposed environmental compensation of Rs. 1,75,000/~ vide order dated 14.02.2023 and Rs.

9,87,500/- vide order dated 16.08.2023 on the project proponent.

/1 Generally, speaking from such report regarding issuance of closure order and orders for imposition
of environmental compensation by UPPCB, it would ex facie appear that no further action is
required to be taken by this Tribunal for protection of environment but the harsh reality of non
implementation of such orders requires further consideration and issuance of appropriate directions
for taking of such remedial steps which are mandatorily required to be taken in such cases.

" 8. In the present case, closure order was issued by Chief Environment Officer, Circle 4 on
30.09.2022. Much thereafter the brick kiln was visited by the Joint Committee on 25.08.2023 and
04.09.2023 and the brick kiln was found operational and |5 lakh bricks were found to have been
stored. Closure order has been issued against the brick kiln on the ground of violation of siting
criteria laid down in Uttar Pradesh Brick kilns (Siting Criteria For Establishment) Rules, 2012. The
issuance of closure order issued by UPPCB has remained ineffective and is virtually of no
significance so far as protection of the environment is concerned, UPPCB has miserably failed to
ensure  ground level implementation of its orders and even realization and utilization of
environmental compensation for restoration of the environiment.

9. In the facts and circumstances of the case respondents no. |, 3 and 4 are given opportunity to file
response as to why in view of violation of siting criteria respondent no.4 owner of brick kiln be not
directed to relocate the brick kiln in compliance with the siting criteria laid down in Uttar Pradesh
Brick kilns (Siting Criteria For Establishment) Rules, 2012within period to be specified and in
case of its failure to do so why the brick kiln be not demolished and why the land underneath the
same be not restored for some other permissible use.

10. Response by respondents no. | to 4 be filed within two months by e-mail at judicial-
ngt@gov.inpreferably in the form of searchable PDF/OCR Supported PDF and not in the form of
Image PDF.

1. Since in the present case environmental compensation has already been imposed on respondent no.
4 which has remained unrealized, the bricks lying in the brick kiln are attached as security for
realization of the amount of environmental compensation imposed on respondent no. 4 and in case
of failure of respondent no. 4 to deposit the same the amount of environmental compensation shall
be liable to recovered by sale of the bricks so attached.
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6 We, therefore, decline to entertain the pe?itic')n, as there iS-I‘IO‘Lh'm,
O.I;G‘r'écord 10 indicate that the brick kiln is runing Or 18 llkely. to run without of
obtaining the ‘no objection certificate’ from the U.P. Pollution Contro!l Board
and the T;ccessary Neence from the 7ila Panchayat &3 argue-d by the counsel
for the petitioner. It is for the district magistrate and the police to see tha} no
brick kiln is allowed to rur in the absence of ‘no objection certificate, of the
U.P. Pollution Control Board and necessary licence of the Zila Panchayat,
including the present brick kiln and if any complaint is made in this regard or
even if it comes to knowledge of t

he authorities otherwise, appropriate action
has to be taken by the district authorities .

....................

wro e WY ¥ deiferd @ W@ gT 9ee! & El S0¥0 HEST
frgzor 98 ®1 JadIge (http://www.uppcb.com/status_brick_klin.htm) Y 9T
2| o U8 AW & 5 e gl WU £G arg_‘srff?f/awqf?ﬂ/cma{m
H@WWWHMNE%%MW@H@@WWﬁ
aﬁ/ﬁa/%mwmﬂﬁmwﬁmmaﬁéﬁ

wﬁwa@ﬁaw@%ﬁﬁﬁ%eomwﬁﬁﬁwaﬁéﬁﬁa
TR U AE €, ST dured aonre g9 | v fear o |

5_

4—

Wqﬁg@ﬁﬂﬁiwmﬁ%mﬂyﬂ%%w THRU H HIO
| , SETEETE S ORI qff Tl @ AT | Y ¥T Heal
msouowmmﬁw%wﬁ%ﬁwm
aﬁ/m%/mwnﬁ ST wR ara Tt aer e Ju'tﬂtm Weicd Ug

oY g oty wR & e = '
ﬁfﬁﬁqﬁﬁmmvﬁﬁaaamﬁwmﬁm/m/m

HIgIg, |
bl *
( w=t Rig )
IR Y e |
21—39(941) / 2014 Sroxfio— o
e 014 TI0H10—1, TgfeAis
) Frfeas o T g anauas

EA—582(1) / 81~7—2021—3g




~%- 65

TG Td HEE, Fom rere af¥eg, TEAS /WA |
ST, T w5, Fowo, wwEES |

e, T o 3omo I

freems, Yo vy wfyas 3090, FGAF |

TR WU, 090 e Pymer a8, S |

TE HIEH |

TS |

( AR w91 )
39 araa |




